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Art Unit: 3672 

DETAILED ACTION 
Claim Objections 

Claim 1 is objected to because of the following informalities: In line 7, "operable 
move the agitator" should be -operable to move the agitator-. Appropriate correction is 
required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-5,8,10,17,18,20-23,26,27,33,36,40,42,43,45 and 46 are rejected under 
35 U.S.C. 102(b) as being anticipated by Jourdain 2710739. 

Jourdain discloses apparatus and method of cleaning the inside of a wellbore. 
An anchor mechanism 8 is positioned within the well. An agitator 1 1 is coupled to the 
anchor 8 through a linkage (see cables or struts, unnumbered, above 9 if figure 2). A 
motor drive actuates the agitator 11. As to claims 2 and 21 , movement of the agitator 
partially eliminates a restriction to flow in the well. The agitator will mix the fines and 
fluid contained within the well. As to claims 3 and 22, extensions 12 are provided to aid 
in the mixing. As to claims 4 and 26, the agitator moves solids within the well. As to 
claims 5 and 27, a plurality of extensions 12 are provided. As to claims 8 and 33, 
casing or pipe 1 is provided. As to claims 10 and 36, the device is considered a chain. 
As to claims 17,40 and 42, the drive mechanism is a motor. As to claims 18 and 43, the 
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motor rotates the agitator. As to claim 20, the anchor is secured within the well followed 
by operation of the agitator to partially eliminate flow restrictions. As to claim 23, the 
fines are removed from the well. As to claims 45 and 46, agitator 1 1 is the first means 
operable to move relative to the interior of the well. Anchor means 8 is the second 
means for anchoring the device. Unnumbered cables or struts couple the agitator to the 
anchor. The motor is the fourth means for driving the agitator. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 7 and 41 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jourdain (applied above). 

It would have been considered an obvious design choice to use the device of 
Jourdain in an articulated well since the device could be used in a vertical, slanted or 
horizontal well without change in operation. 

Claims 16 and 41 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Jourdain (applied above) in view of Wray 202570. 

Jourdain discloses all of the claimed features except for the means to operate the 
agitator being a motor and not a hand crank. Wray teaches that it is known to operate 
an agitator by a hand crank. It would have been considered obvious to substitute the 
hand crank of Wray for the motor of Jourdain since any known means of operating an 
agitator can be used in place of another known means in that they are equivalent parts 
for performing equivalent functions. 
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Allowable Subject Matter 

Claims 6,9,11-15,19,24,25,28-32,^4^5^7^9 and 44 are objected to as being 
dependent upon a rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base claim and any intervening 
claims. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William P. Neuder whose telephone number is 571-272- 
7032. The examiner can normally be reached on Tuesday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David J. Bagnell can be reached on 571-272-6999. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

William P Neuder 
Primary Examiner 
Art Unit 3672 

W.P.N. 



